
Thanks for digging into the details on this, Cliff.  We will get together this morning and get back to you ASAP.

So what kind of music would "The Dueling FROWWs" play?

From: Villa.Clifford@epamail.epa.gov [mailto:Villa.Clifford@epamail.epa.gov] 
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To: Gail.Wurtzler@dgslaw.com; Robert.Lawrence@dgslaw.com; Trueblood, Craig
Cc: Moreen.Ed@epamail.epa.gov; Nicholas.Zilka@deq.idaho.gov; Darrell.Early@deq.idaho.gov; 
SHimmelh@enrd.usdoj.gov
Subject: FROWW delta

Counsel:  

Following up on our conversations today, I took a close look at the RAD drawings for the spur lines, comparing to the 
specified remedy for particular segments identified in the EE/CA (6-6 thru 6-8).   Based on my read, I believe there is at 
most a difference of 2.2 miles of spur lines where the two visions of "FROWW" would make any difference, as indicated 
below:

        Canyon Creek:  0.8 miles, between MM 0.0 and 0.8.

        Nine Mile Creek:  1.4 miles, between MM 0.0 and 0.4 and between MM 1.25 and 2.25.

The first two segments of the Canyon Creek and Nine Mile lines, starting at MM 0.0, are both within residential areas, 
so I don't believe there should be any objection here to full ROW remediation (consistent with Trail CD and 
conversations today).  

The second segment of Nine Mile, MM 1.25 - 2.25, also includes some adjacent residences, but the full ROW 
remediation may be limited anyway by the definition of FROWW to exclude steep slopes, etc.

Beyond that, the EE/CA calls for "Cap FROWW" on only two additional segments: NPRy-Canyon Creek MM 4.1 - 4.4; 
and WIRR line MM 3.25 - 3.50. For these two segments, according to the RAD drawings, the ROW is narrowed 
considerably, diminishing the practical difference between the dueling FROWWs even before the exclusions for slope, 
etc., are applied.

If I am reading all this correctly, then the gap is certainly not as much as I imagined and perhaps we will be able to close 
this deal in a timely fashion and not have to proceed to any level of litigation.

Cliff Villa
Assistant Regional Counsel
U.S. EPA Region 10

This electronic message contains information from the law firm of K&L Gates LLP.  The contents may be privileged and 
confidential and are intended for the use of the intended addressee(s) only.  If you are not an intended addressee, note 
that any disclosure, copying, distribution, or use of the contents of this message is prohibited.  If you have received this 
e-mail in error, please contact me at craig.trueblood@klgates.com.
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